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Justice Uday Umesh Lalit (U. ULallt) sworn in as 49th Chief Justice of India

Justice U ULAalit took oath as the 49th Chief
Justice of India (CJI) , President
DroupadiMurmu administered the oath of office
to Justice Lalit at the swearing-in ceremony
held in the Durbar Hall of RashtrapatiBhavan.
The new CJI has a short tenure and will hold
office till November 8, 2022. He succeeds .
Justice U ULalit, who was elevated directly to
the Supreme Court from the Bar in August 2014,
has a short tenure and will hold office till
November 8, 2022.Speaking at a farewell event
for Chief Justice Ramana, Justice Lalit laid out
his priorities, saying he ''will strive hard to make
the process of listing cases as simple as
transparent as possible'', make mentioning -
where lawyers bring urgent matters to the notice
of the court - easier, and strive to ensure that
there is at least one Constitution bench
functioning throughout the year. He was
elevated directly to the Supreme Court from
the Bar in August 2014 - only the sixth lawyer
to be so honoured. Enrolling as an advocate in
June 1983, CJI Lalit has been a key part of the
country's jurisprudential journey in the last
couple of decades, initially as a lawyer and then
as judge. His father U R Lalit was an additional
judge of the Nagpur bench of the Bombay High
Court. He has also been part of several
important rulings in the SC. CJI Lalit headed
the bench that last month sentenced Vijay
Mallya, who was found guilty of contempt of

courtin 2017, to four months' imprisonment and
fine of Rs 2,000. He also headed the bench that
convicted the fugitive businessman for contempt
in May 2017.

President DroupadiMurmu administers
oath to Justice UdayUmeshLalit as the Chief
Justice of India at RashtrapatiBhavan. (PTI)

A bench presided by him underscored the
importance of mitigating circumstances while
dealing with death penalty convicts. In a
Madhya Pradesh case involving a man
sentenced to death for the gangrape of a child,
the bench gave credence to the role of a
"mitigation investigator" in going into the
background of the convict. The court also
initiated a suomotu case to streamline the
process of consideration of mitigating
circumstances in such matters.

It said that "every circumstance which has
the potential of being a mitigating circumstance,

while considering whether a death sentence be
imposed or not, must necessarily be considered
by the court'. He was also part of the five-judge
bench which by a 3:2 majority judgment, in
August 2017, "set aside'" the centuries-old
practice of instant triple talaq or talaq-e-biddat
in which Muslim men divorce their wives by
uttering talaq three times in quick succession.

CJI Lalit also headed the bench which in July
2020 upheld the rights of the erstwhile royals
of Travancore in the administration of the
SreePadmanabhaSwamy Temple in
Thiruvananthapuram. In November 2021, an
SC bench headed by him quashed the two
judgments of the Nagpur bench of Bombay High
Court saying the most important ingredient for
constituting an offence of sexual assault under
Section 7 of Protection of Children from Sexual
Offences (POCSO) Act is the "sexual intent",
and not the "'skin-to-skin contact with the child"'.
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CONTROL OF HIGH COURTS
OVER DISTRICT COURTS

The Constitution provides for
three tier Judicial System of
Courts. The Ground Floor is

I given to the District Courts. The
High Courts occupy the First
Floor. The Top-Floor is allotted
to the Top Court - The Supreme
Court. The importance of the
Ground Floor cannot be
undermined. Infact, it provides
the foundation. If the foundation
is strong, the strength will automatically flow up-
wards. The District Judiciary plays an important
role. The trust and the confidence of the people in
the District Judiciary is the sine qua non of our
Judicial System. One of the serious concern has been
the District Judiciary. Article 235 of the Constitution.
It speaks of control of High Courts over District
Courts and Courts Subordinate thereto. The District
Judiciary is one unit, a wholesome unit. In exercise

I of its jurisdiction, each Court is independent and is
not subordinate or inferior to any other Court. There
cannot be any interference so far as the exercise of

I jurisdiction is concerned. The order/judgment of each
Courtis subject to the statutory right of appeal. The
appellate Courts can interfere with the orders /

i judgments if they are not found to be in accordance
with law. All Courts are independent. No Court can

claim jurisdiction of any kind over another Court.

Accordingly, the expressions subordinate Courts and

inferior posts militate against the exercise of
independent jurisdiction of its own.

Dr. S.N.Pandey
Editor

Kalyan Singh (5 January 1932 - 21 August 2021)
was an Indian politician and a member of the
BharatiyaJanata Party (BJP). Kalyan Singh was born
in 1932.His family was from the Lodhi community.
Singh was a swayamsevak, or volunteer, of the Hindu
I nationalist RashtriyaSwayamsevakSangh, becoming

a member while still in school.His son, Rajveer Singh,
and grandson, Sandeep Singh, are also politicians and
members of the BharatiyaJanata Party He served
twice as the Chief Minister of Uttar Pradesh and as
a Member of Parliament. He was the Chief minister
of Uttar Pradesh during the demolition of the Babri
Masjid in December 1992. He was considered an icon
of Hindu nationalism, and of the agitation to build a
Ram temple in Ayodhya.heentered the Uttar Pradesh
legislature as a Member of the Legislative Assembly
for Atrauliin 1967. He won nine more elections to that
constituency as a member of the Bharatiya Jana
Sangh, the BJP, the Janata Party and the
RashtriyaKranti Party. SradheyaKalyanSingh was
appointed Chief Minister of Uttar Pradesh for the first
I time in 1991, but resigned following the demolition of
the Babri Masjid. He became Chief Minister for a
second term in 1997 but was removed by his party in
I 1999, and left the BJP, forming his own party.

STEPS In FAIR INVESTIGATION

The investigation which
is an extensive process of
collection of evidence of a
crime, generally begins with
the recording of the First
Information Report which in
fact sets not only the
criminal law but also
investigation in motion.
Investigation has to be done
not only swiftly,
chronologically but also
impartially and in a manner
dispelling any Kkind of
suspicion either with regard
to the result of investigation
but also in respect of the
identity or prima facie guilt
of the accused. Therefore, it
must be done with due care
and caution and proceeded
with not only methodically
but also scientifically in
consonance and conformity
with forensic sciences.
Hence, the Police Officer
should possess thorough
knowledge of the science of
investigation.

The Investigation
includes all the proceedings
under CrPC code for the
collection of evidence
conducted by the Police
Officer or any persons
authorized by a Magistrate.
This is not exhaustive but
inclusive in nature and
content. By Investigation, it
means, criminal
investigation, a statutory
process through which the
proof of an offence is
established in a criminal
court. Itis the Police Officer
who has the prerogative
right to investigate a crime
which is cognizable in
nature. Itis a sacred duty of
the police to investigate.
STEPS In FAIR
INVESTIGATION ,
Normally consist
Proceeding to the spot of the
event; Ascertainment of the
facts and circumstances of
the case; Discovery and
arrest of the suspected
offender; Collection of the
evidence relating to the
commission of the offence
which may consist of: An
examination of various
persons including the
accused and recording their
statements if the
investigating officer thinks
it is necessary. The search
of places, seizure of things
considered necessary for
the investigation and to be
produced at the time of trial.
Formation of opinion as to
whether it is a fit case for the
accused to be sent up for the
trial and if so, taking steps
to file a charge sheet.
Summoning and examining

the persons who are
acquainted with the
circumstances of the case.
Preparation of site plan of
occurrence.Arresting the
suspected offender.
Ultimately submitting the
charge sheet or challan
under section 173 of Cr. P.C
to the court.

The section 156 of the
criminal procedure code
statutorily empowers the
police to investigate
cognizable offences without
any sanction or order from
the Magistrate. They are
not under the control of the
courts or any judicial
authority during the course
of investigation. No
Magistrate however
superior has the powers
either to interfere with or
suspend the police
investigation into a
cognizable offence. The
powers of the Police are
absolute in this respect.
The Magistrate could
intervene directing the
police to investigate or to
order an inquiry into the
case only if the police
decide not to investigate
the case.

The investigator should
collect all the relevant
objects such as blood-
stained samples, finger
prints, clothes, weapon of
the offence from the scene
of offence and send them to
the court concerned under
form no.91 of the police
standing orders without
much delay. The alacrity
and agility of the
investigators are necessary
for these arduous tasks of
investigation.

The success of the
prosecution depends upon
successful investigation
which should be formal and
impartial. The chain of
events and evidence as
disclosed by investigation
should be continuous and
any missing link will be fatal
to prosecution. The entire
process of investigation
which begins with the
collection of evidence
under section 156 of CrPC
ends with a report or charge
sheet under section 173 of
CrPC.

All the steps of
investigation must be
reduced into writing in the
case diary then and there,
without giving any kind of
suspicion regarding
manipulation or
interpolation. It should be
chronologically entered
because the court has the

right to look into it to find
out the truth or falsity of
any claim made by the
accused with regard to his
arrest, recovery of material
objects etc. Each and every
step of investigation should
be true and genuine. It
should also appear to be
above normal criticism that
may be levelled by the
defense. There should not
be any loose ends left
untied in the investigation.

A fair, true and impartial
investigation will certainly
bring the desired result for

the success of the
prosecution.

F URTHER
INVESTIGATION -

The Magistrate can
order further investigation
under section 173(8) of
CrPC. It is now a well
settled principle of law that
when a final form is filed by
any investigating officer in
exercise of his power in
section 173(2) of CrPC, the
first informant has to be
given notice. He may file a
protest petition which in a
given case may be treated
to be a complaint petition.
On the basis thereof, after
fulfilling the statutory
requirements, cognizance
may be taken by the
learned Magistrate on the
basis of the material placed
on record by the
investigating agency. It is
also possible for a learned
Magistrate to direct further
investigation. The
investigating officer upon
further investigation would
file an FIR in respect of a
cognizable offence and
would file a police report
[KishanLalVsDhrmendraBafna,
AIR 2009 7 SCC 685].

Re-investigation-
Further investigation
begins under section 173(8)
of CrPC, when investigation
is complete and final form
is submitted under section
173(2) of Cr. P.C. Re-
investigation is a process of
investigation denovo and
Cr.P.Cissilent in relation to

the process of re-
investigation. Re-
investigation without

permission is prohibited but
further investigation is
permissible. The re-
investigation wipes out the
investigation done earlier.
Normally, the High Courtor
Supreme Court as a
principle, reserves the right
for ordering "a fresh
investigation'', when it is of
the view that the
investigation was flawed.
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THE RIGHT TO PRIVATE DEFENCE AND
Nature and Scope of Excessive Self-defence

Sec. 300, IPC, states that if the accused, in
good faith, exceeds the right to private defence
provided to him in law, so long as there is
absence of any sort of premeditation as to the
commission of the act and also no intention to
do more harm than is necessary for the purpose
of the protection of the person or property in
question, such accused cannot be held guilty of
murder but only culpable homicide not
amounting to murder.

The rationale behind this exception being
made to murder is that such acts falling under
this provision are very closely linked with the
law of private defence which is rightfully used.
The main reason for separating the two degrees
of culpability of homicide in regard of acts
exceeding the right of private defence in good
faith is that the law itself invites acts that are
on the verge of the crime of voluntary culpable
homicide by providing the specific right of
private defence of person and property. 66 The
fact that the same or very similar act will get a
total reprieve under Sec. 96, IPC, reduces the
culpability of all acts done in good faith
exceeding the right of private defence and
resulting in death.

The right to private defence as a general
exception is contained in Ss. 96-106, IPC.
Under these sections, the right to private
defence extends to the voluntary causing of
death to the wrongdoer if the offence or attempt
to commit the offence is of a certain description
enumerated therein. One of the requirements,
however, is the existence of reasonable
apprehension of the consequences of the
offence. Reasonable apprehension would mean
that any honest mistake as to circumstances,
or as to amount of force required for the
exercise of the right would have to be
reasonable failing which it would amount to
exceeding this right and therefore an exception
to murder, not a general exception.

Even Sec. 79, IPC has been interpreted as
requiring a reasonable mistake, or atleast due
care, inspite of which a mistake is caused. 67
The exception to Sec. 300 also requires 'good
faith' i.e. due care as defined in Sec. 52. The
accused may make different types of mistakes.
First, he may be mistaken as to the actual
situation. For example, he may think himself
threatened by the deceased when, in fact, the
deceased in merely joking. Second, he may
correctly understand the situation before him
but makes a mistake as to the quantum of force
required to defend himself in the circumstances.
Third, the accused may be mistaken both as to
the actual situation and as to the measure the
supposed situation requires to be taken.

An unreasonable apprehension therefore,
would not be covered by the general exception,
and in order to fall within Exception 2 to Sec.
300, due care is a requisite. This exception to
murder, therefore, covers the situation of an
unreasonable apprehension in good faith. The
effect of exceeding the right of private defence
can be divided into two categories, homicidal
and non-homicidal.

These fall under three categories. First, the
cases in which the accused bona fide for the
purpose of self-defence uses force but on
account of error of judgement or due to loss of
self-control in the heat of the moment or
suddenness of the affair causes more harm than
is necessary. Second, those cases where
unnecessary harm or injury is inflicted after the

apprehension of danger hasceased to exist.
The third kind covers those cases in which the
conduct of the accused and the circumstances
of the case reveal that the accused intended to
cause more than necessary harm from the very
beginning. In the last class of cases, the
question of mitigation in view of the mala fides
on the part of the wrong-doer cannot as a rule
be said to arise. In such cases the right of self-
defence is only a cloak for unjustifiable acts. In
the second class of cases whether or not the
question of mitigation arises, depends upon the
presence or absence of mala fides. The
Canadian case of R. v. Fraser 64 illustrates the
reasoning behind this position of reducing
excessive selfdefence to manslaughter and not
punishing for murder, holding that this defence
(selfdefence) reduces the degree of liability not
because of lack of intent because an intent to
kill or injure, where force is permissible, is less
morally culpable than the intent to kill or injure
recklessly under other circumstances. Where
the actis done in a spirit of revenge, reprisal or
retaliation, or is by its very nature extremely
reckless or cruel it is hardly distinguishable
from the acts falling in the third category and
there is no occasion for the courts to exercise
leniency in such matters. In contrast to this,
British law68 allows for an unreasonable
mistake to also fall within the right of private
defence holding that the accused is entitles to
be tried on his actual beliefs and not on the
probable beliefs of a reasonable man in his
position.

Common law generally demands
reasonableness to be an essential characteristic
of a mistake as a defence. The right to private
defence however, has been specifically
excluded from this trend in recent times as
elucidated in the above-cited cases. Indian law,
on the other hand, under Sec. 79, IPC may allow
for an unreasonable mistake, but for private
defence reasonableness has been made a
requisite.

Considering that the right to private defence
is a general exception because of a person's
honest belief that he has a right to defend his
person and property, when there exists an
honest but unreasonable belief as to
circumstances, his actions in those
circumstances (as he believed them to be)
should also be made a general exception. This
debate is based on the clash between the
subjective and objective tests of
reasonableness. Therefore, the position in
British law caters better to the philosophy of
privatedefence as a general exception.

The basic and essential characteristics of this
exception are that although the person is not
expected to weigh, in golden scales, the amount
of force to keep within the right,69there should
not be blatant excursion of the right. If there is
such excursion, it would amount to the
exceeding of the right to private defence and
would therefore not be a general exception.
Again, however, the accused must not be the
aggressor or inflict injuries on the deceased
maliciously or vindictively and not in self-
defence.70 Therefore, Exception 2 to Sec. 300
covers a situation between a legal and justifiable
right to private defence based on honest and
reasonable apprehension and blatant abuse of
this right in order to intentionally inflict harm
on the other party. The exception envisages a
person labouring under an honest but
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unreasonable belief exercising so much force
as is unnecessary under the circumstances but
doing so 'in good faith' and without an intention
to cause unnecessary harm. This mental state
is illustrated in the case of Vidhya Singh v. State
of Madhya Pradesh 71 where the Supreme
Court held that when the appellant was encircled
and assaulted, he in the heat of the moment,
fearing that he will be dealt with severely, went
on attacking those who encircled him and
therefore, conviction under Sec. 304 was
justified.

Considerable advantage has been taken of
the vagueness of the term 'exceeding' in the
exception. No quantum as to the amount of
excess force used has been laid down.
Consequently, the courts have adopted a lenient
position in this regard. Examples of this are in
cases like Tara Chand v. State of Haryana72
where even though the injuries inflicted on the
deceased could not be justified on grounds of
defence of property, (even after the deceased
fell, he was injured in a vindictive and revengeful
spirit) yet, it was held that the right to private
defence had been exceeded and Sec. 304
applied. Similarly, in Nanhu Khan v. State of
Bihar73, where serious injuries inflicted on the
deceased were not necessary for protecting
property from him and the indiscriminate attack
was continued even after the deceased fell down
while the accused received only minor injuries,
it was once again held that conviction would
only be under Sec. 304 and not Sec. 302. Again,
in GhanshamDass v. State (Delhi Admin.),82
the deceased had committed criminal trespass,
but he was not armed and no possible
apprehension of death or grievous hurt to the
accused could have arisen. It was held that by
using a dangerous weapon, the right to private
defence of property had been exceeded. The
accused was hence held guilty under Sec. 304.

However, it is submitted that these cases
do not take into account the specific inclusion
of the phrase 'without any intention of doing
more harm than is necessary.' A more apt
decision can be found in the case of LadhaGova
v. State74 where, when the accused on seeing
the deceased stealing his sugarcane fetched
an axe and gave a blow on the head of the
deceased who immediately fell unconscious
and was completely at the mercy of the
accused, it was held that after the deceased
had fallen down it could not be said that the
right of private defence still continued and
extended to inflicting two more fatal blows to
the deceased so sever and brutal as to lead to
the inference that the accused had the intention
to cause the deceased's death. This decision
can also be justified on the ground that the
mental element in the right to private defence
or even to the exception does not extend to
such levels. Thus, it is submitted that there is
required a rethinking along new lines, possibly
the expanded objective test for ascertaining
the liability under excessive exercise of the
right to self-defence. The foremost
consideration however, should be that this
right should not be misused as a tool for
premeditated murder with a sense of revenge.
The sanctity of the right must be protected and
the jurisprudence behind its existence has to
be appreciated to apply its true content
satisfactorily.
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Tt =g 21frared & fon o 21t et = & fea o we o
et off afeg o RaeTw ST feEm ot Sfem 3R
| TG ST SHIRUT ST g T S & a1 /A1 H
o foTT e (@i ) o T R ¥

T E, fe afiiee iR I S & U 6B
ITdt o 31, SheT: (Rfereaett ) we = 30T
Io T W ol @ okt et | wiren 31isTen ol
U UPT ShT ohT FHISPT S aht IR & | Wl Halieet
T aht Q- aht siel < O u1e g o
T YT ST oh AN H ohl Toh Tifed 3o =it sht
3T T foRu foT ot ot ok 39T o REeTh STt
TR TE F TR E |

STRYT el So=t =TI & ot & fawg wate
TS § U i Rt AR faam e & afe 5=
AT = 39 ST SEehT 37U U ST i oh ST
oY 3t fean s, fred 38 stsitem srrara A 10 Ju
31frh ot BT AT T oht ST < < ¥ | Wit eel =maners o
I ST T IR U ht WERTeRar
(ReYsi™ ) st AW U, T& T WA
wfaem & snfdaret 134( 1) W o wate=
ETAd @ MUt STfUeRTT &
(fafesem ) & aga feifa frar mar g
Haltear =ATHTeT ( SATURTTIEh T TR
& w1 famr ) afufem, 1970 @y off
WA dfaum & ufdeer 134(2) &
ITTEY faenfaest g U T T & e
Soe =TT W & 9Tl oh 3T TUrel aht
T & o wdten =m@meE & sifaien
WIHET WET= ohi ST Geh |

Teh T AT T Sfhal ot STdiet ahdel
T A AR fear e g afe ues @ afien
SafeRal ohl Teh WohaH H QTN SEXTal T &
AT UG SATSIT ST GRT U feRam e )
ST Tl hl ST Tehelt & | 3 UTeTelT= SIRurt
i &N 265G, 8T 375 30T & 376 &
T Ferifia ferg T )

e WX Ut fHutey fiw smeel =t
Sifear & ey §, Wt s aretl oht
BIgHT 3% Sfan ST § | 3UY Ul Tl §
fop STdietl =it fore wehr waTai wee faan
AT

Rfasm: demddt 4 Rfas o8 &0
iR =T fehe T, etifen, SeTEt

a. PN

Matrimonial & Family disputes

» Advance professional training

» Group discussion with Senior advocates &
Retd. Judges

» LEGAL JOURNALISM.

NB- Training & experience certificate will be
given to trainees.
Shri.V.K. Shukla

Course co-ordinator

Mob.-9452829986,
9889092373

AW 397 o FTER, Foa =rarerd A fordt of 71
TATEATST <Rl feRdl oft ehTeiamel o Rehts ot STier el
3{I¥ e T GaE T T AfeRR fean T e

1. et oft freerdl, amerr an 3TEYT it G,
qerar, o Siiferer (WwTEet ) & w0 H, =g fenre famar
T & A O feRer T, 31T

2. THAMRRER AT ot fondt oft shriarer ot
Fraftear (WERet ) & daud )

THeh 3T, STeh UTd feRdl off Get & o
(UfSTeRIe ) = fHfer (HEiS) A o Q9
FEfTa Rt ot TfHan € | 3T & e, Sifedh STRIUT Sl
IS H e B U STHG OX 97 310 & o~ W1 g &
T oft 9T S Wehd &1 S o Hiwmail & 3tefi Ser st
YT i S Tehel & | TE T Tk 3THeIe STeTal ohl Telt
JifHal SEMCTT UE okl T3 & dlfch =TT ot TR off
TRt & o= ST Weh 1M & A Haloel <raner™
A, TH WGl & Haed o, fha shut sre et sigt i
37 o UTHET H hel foh RfasToT Sifen & o] femam
T Hehell & &l A o wad ot git @ & et §,
I % WIS o TTel Sh1g STUTer T8 5, gt o
T Rent frelt oft wea @ emenfia =& &, vifaen
(RefTer ) Ted i 3TeE it TE & a1 =tk faaew
T FANT THM & | o1 forepa w0 9 fomam e & st
T = ASTEAT TS T Wclgehd Hag o AT §
TH WIS ahl 3K WY I TU el foh 39 W
3299 Ueh U2 39 A1 SAfRART & AT hIH bl e o0
feregaan (wRafidet ) oht Sieh ST S hrdaTdr  faea
(e ) AT

Iee T oh UTH 37U T oh WaTe U3 ot feRdt
tifea aret o fendt o1 uret grr anferent (Afev™ ) w0
3T T o TRATE W Uk RSt anfereht o ot oifs
T\ TTREEE S5 A | Wiedh @ TRRR S
S YRYT T o WIHET B ST G foh STat oft Jreet
e & WA (Fifed ) ® A S g 3 ey
HI R e & Tk Aroet o qeait sivuRfkerfaa O, Rfase
IR ohT TENT ST o T Ueh AIHeT ST T s,
TEEHIN AT o Tt T THT Y HehaT

LAW

INSTITOTE

[ REGISTERED & RECOGNIZED |

5/158, VIRAM KHAND, GOMTI NAGAR, LUCKNOW-10
E mail-apnlawinstitute@gmail.com
Mob - 9450357128 , 9473652958

Professional training to

Junior advocates.
@ Civil @ Criminal
@® Constitutional @® Consumer

DR. SHESH N. PANDEY
CHAIRMAN
Senior advisor & advocate, High Court
E mail - drshesh.n@gmail.com
Mob.- 9450357128, 9473652958
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LEGAL VISION-

TR yewn ® weft et & fore foame
UsTteRvuT e et feam 7T & | Shfsmie
J gHeht WOl § &, TR 3T g8
T & hl T Tl o hl & | ITEATQET
TR BF i aRE | 98 = gyt &
ST 1 39 Tem & ai1g ot fonedt off e
=t Ao, faw faanfea @9 o1 gea
T BT SHeh o Afie widfmane
arfrare g fam faarg dstentor &
ITEH T 3T gfaumell w1 oy T fae
e, Fotreh T wTTeieTeT 8 & wred
Hi TRA

faare usiieRtur & fog i &
T i © YT TEATSS 2l <feq ?

JMUNHTE, IS Rl (S, AT TS,
ST YHTOT U, ufd Ueil skl graure
|ES 3R ud ¥ Hefa gearas faare
USiTeRvoT o foTg etmavaes ¥

Terame waToT U R 3MevTeR ¥ ?

e faanfea Sirg & forg ymet wwmor
T T TR TEATAS & [ST6eh Hread
q HITA ®0 § ek Rod @l Wiawr
feram wran & | famm dsitentot & =t =t
ITTEY R A T&l HIAT ST HehelT 2|

forae u= enfiies Heier & formg 2@
HTAT 4R U off 36 Ar=ar fuersr
AT & & & o B T S oIer
% 91 Sk § Wige NS GadH,
TTSST STl Gt hid, ST Uiuel o
I AHTH STt oh feTT 9TIET ST WHIOT-
U AT W 8 | T & 3 AR aféfmehe
Tt YehTY ohg aYE Shi TN § ot U°h
HGHATE

3R ye v feg faarg ussmtor
fraraett w1 @it &Y ST ueer
Torag usitenvoT fHamTeet 2017 & fean
T, 319 Wa9T & Wit ol ok il okl framg
USTeRTuT AT STTaTE & | 38eh |Ier &
3T SIS UTead 9 9uit s @ &
= 1F g faur &t dewge W™
TR TUAT faTE USTeRuT TAET T
Hehl & | 36 1T ufer it et Rl 10T
U foerur oX T Wit TEATESn dfed
TS U hl T Ta fHae faum
I ATETZE T TATS AT BT |

o dsirentuT ¥ Tavas TEes

il AT Uil Rl SR TS [WSH TH
& ford v wTE, die AmEY & E,
TTEUTE 37T | 3T YHI0T U= o fora geeit
I ATGhTIE AT I WHTOT U [MTEUR
IS Il | IS hi Teh (g Wiel |
IS T TS Mt STFgHe &I T
THITUTA ot (Tt SEATISHl ot ThieT shidt
WA EET R )

M MR ferame dsitentor &g
aavaeh fegm e -

@ 3TacT ud et ud il 3t
VT3l W T S 31f+ard )

@ foaTE uSientuT &g ST UaTeh R
T SR ATETH &, 31e16T Teh UL o
fordsft 8 UX TTEUrE BT Tavae §

@ faw & ud ® =& uar Wy,
TSR T JuToT U U R R E |

@ U faare ot T o fafar

ol gfafg i |
@ TS VU o Yot TR e

@ WA IS U €T T e |0

SUAEE B | SHUAT e & TS
UIEEE hi 37U UTE Gierd W |

@ Tufa ucit wfea <t wifera &
g, e, 311, A0t o 91Ul U i
|TF Wwieraidl (9T®T pdf, jpg)
3UATS 1 | ( 3tfererad 70 KB | &1
T BT e )

@ UUA &I JUIRY ¥ FUd
S TG USHORTUT JTeeh TS STHT R |

@ ST o UL YT g o
fiie s et R @ W |

@ USHRIUT Y[eeh T TS
YA T o ai1g fararg usiieRToT waror
U TS & & ST |

@ X TH | I IMa U Ut
IS AT STFaT 1

@ 3Uds fhd & yuIoT uX &
IO T YA AT Ff€YUl U A W
Terame usieroT yaToT U e ferar s
HHATE |

@ YU UF @l el ¥ wHriuTa
A & oS & 3Tuers (upload ) & |

e : QYN 2 o o1 30T qe9T
foarg asftervor FawTEet 2017 &
AR 37 i o faera yoek o &4
T 50 wud fora S |

I Y 9T T usiierut fHemTee,
2017 & 3iaid faarg USHeRToT &g gAr
TIehRI H & eh1E Ueh ST WS9T ohT LT
fart & o1 faare 3T 9e9r T i
T o et T g |

YRA WhR & GRT & S 37 |edt
TR SIS TS 3 YehX ohi @it
HaTRAl ohl ST AT ek Fut farame gwmor
U h AId UTH T Hehd & | 39 JHT0T
T ST STANT SATh Teh ¢ STl &
w9 YT hT Tehd §

e wnrg ot It | g ¥ o %
TR &1 ohT UXT &5 & | $eh 1T ctTeh
& 9 1w 2021 & a1 H O SRS
BT 3TEYTH § |

TqeATes o1 feard o & g SwRuT
Hehd &

@ Ul aT U W W hig ot Ueh IIEr
& STEY fepdt 311 & @rer ® I deie
AT S | U 3TSel ohl ST § | 3T 3 R
THT & 1 ek e AT 31Ueh qeTeh oA
foTT TR 1

@ ISl & IS 3NN Ufd a1 Uit
Teh-gaL ohl TRt off g ohl AT a1
IR STt © TR Ugend &, O Ut
fearfa & oft fead & weran &1 388 @
ST @ ST, YISl okl SUDIT, el 5
oM 31, 99 HTA W AT,
TRk A dag ST S wE
SHIUT ehl dTcITeh ok (ol O ITITHe feRam
TE

@ Ifc ufd o Uit W | =g |
I 91 309 3Tfeeh 99g 9 e &, ar
3% M i R | g 9 feran srar
¥ 1 afe Sitfea ufe ar et T aiar

mﬁwmﬁaﬁmwﬁ% T
AT o T Teh J MU o ST 8|

@ ITE 2 & W1 Al Teh Ure X
TR U ! for forelt Sfera ot o
B A0 I T R K s [ R R DR F RS
T ot Fedia & Terar &1 30 SReH
HE T ¥ AR T = i ¥ foR
SR SIS fURSTeReT ot 81 Tehar
& el ufq-uel Uk & W H @ € ofen
ST U O ThTE TvaTel <1 T § 1

@ Ul A1 e ® ¥ g of Tk
It T T R FTERR T 31K S arer
& WY W I Helel s | 9g A el
Hehdl &, a1 Ut feerfa o aetres feam smar
Ey

@ i ufa ot Uit § ¥ g Uk
T gd ® uftafda & wwar § o o
UREd o AR WX T 4R § Sgard
s o feard feam <1 At &1 W &,
TR Ufq a1 Uit enfifes, 3meanfaren ar
ToRET 31=1 SRIUT | T ot @& &l
T U aetTeh o T ereit e dehd
1A TFR A Hrarsi R T
&% U H fafga gl

@ 37X ufd a1 o=t & | &g
UGeh W9 ¥ ST § Al A ot aetteh
T ST & Hehall & | A= 3R 9ISt
W UEH U ki 39 FeId ohT T &
AT o 3Tl Tél STt Wehd & | ATTeh
ST Ueh (S heTW § 3 e
T TEE, 2015 & A A §| TH
HTHAT | I § AT Steal ot § |

et oIt T ferdr form afg ufa
TE IS T T &, A1 Ut etk o

Q WWWW

feTa e T 3l STiae s Hahdt & | TeTTeh
% & H S <, & R YReTH & et
HfeeTall T AR Tl et ¢ ariifen gt
TR W T Sgferag ot STTAT & |

IR Tfe-Uett S AT TSt |
AT ST SITEd & Al A Siged STTEr & ot
Hehd ¥ | 39 T S T Ueh 91 §
T T Hor UEeTT ShgH &l & | 36eh
e o hie U ATTeehT SMEE Y Fehd
E 130 e & AU Sl o a9 Rehis
Y AT E ST farrer fom wma € 1 gaeh
&1 gl @l 4: foam &t & o =g
& ot a<h fear SImar ) 3T v weN
B & 1S IS T ST A &
Arhre B STeh eI ahl B & < St
¥ 1 Eretifen 3 ferT dHias W é g
SR Gl UgT TUHT HeHfd | Teh e d
ST BT SR &l 3¢ 6 HEH o1 A
& R USATE |

TEH g MUkl fd 3™ wX
oA (HG19ET ) TR o T 8, ar
gifya ®Y 3T 38 Jea e s
& | THeh I hie W AN HES 3T
T o |l 3T et o | 58eh a1g
IS gER U R T Aifed dontt | ifew
% g 3TN U Thie el Ugar & al
UTHAT TRl & ST § 37X aeiteh o
T YT Rl hTITSHl o TedTel @ Thaerm
T foan e € 1 5 sr R Afea o og
O ST RIS UGS & Al Il Shl GAaTE
Belt & ST A RIITIT Y A & o TR
STt | Gt ST | 3FR araeid 9
T &l GeTeAal & A ohdl SR are
TR T TR & faems @
TferehT TG hidT ¢ fefEd & 30
F 90 fe & 3fe BT =fen | 36e oG
T Ui et GAaTE oldl § 3 deret o
TSI oh MR W i STUAT ifad
e gAT &1 ¥ bR @ 9W &g
AT ek Wil Al & | 36 & o qeleh
T TS ST SRR ehl ad
I AU Sl & e o fota ot 1

SHeITUT THE T8l aid dl TUH HieT <kl

frmior oft =& Brar- TSrEiR fHg
ST 9T he G ohid o o1 ot WU U Uid 3T famgear st sid sheamor
R g TEl & | & HIROT o1 foh O gHIT ShIdiehaiail o SITelSt T¢ | STal SehT Tl

BT AT 37k &R -cITE THeIehl oh 311G BeTeh | 5Tal Sai
T W TR Al Sitel TR & Afera st IR TWEAS @ |
THEATUT o Tl R H o$ T 3 HEsTar o Teh I <l
oY ST & T 1Tef T TS | Skt 3501 & foh g 3ravean
T S ST T8 AT T o HiaT H 99T T 3T UTuT &It |
RIcTifeh, Ieht I FoBTE el Y &1 U1 | WRTem e o Higy|
S Sl TTehT ShodTUT e = ohal foh & 37 GIRTI ohl Tfud &,

ek Gad & 96T U W HiET AT STEIeT 311 36 Jehtd
T UG € | hedTuT 3 SHTE § 4 o ohal ot foh o T Hifew

& FTeTT=me ShTeishH o Wah o Ueet & STt Ugel ST | hodTuT g 370 Qe S
et H SrEreT § 1 HieY & wed qEr Wenri H U © o) fusd wifa & e et
oo g e Ut & g FRgad arati # & Tehs AT ST off |8 U duw 3vee ferrdt
STSTUT ok e Shitell G 5 o Ueh 9 | S1 SR Ut o HIUH & aTel sheTuT g oiol ah
Tk TSIk STE ohl (6T T | T8 T Hell o & ohad T [oh STETEAT H TH Hict & T
W forated @iem oI 2T | S1E H 37eh aTall UX GUiH <hie ohl Higd af o 715 |
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Madan Mohan
Malaviya was an Indian
scholar, educational

reformer and politician
notable for his role in the
Indian independence
movement. He was
president of the Indian
National Congress four
times and the founder of
AkhilBharatiya Hindu
Mahasabha. He was
addressed as Pandit,Ji a
title of respect, and also as
Mahamana (Great Soul).
Malaviya strove to
promote modern education
among Indians and co-
founded the Banaras Hindu
University (BHU) at
Varanasi in 1916, which was
created under the 1915
B.H.U. Act. It is the largest
residential university in Asia
and one of the largest in the
world,[3] with over 40,000
students across arts,
commerce, sciences,
engineering, linguistic,
ritual, medicine, agriculture,

performing arts, law,
management, and
technology disciplines from
all over the world. He was
the vice chancellor of the
Banaras Hindu University
from 1919 to 1938.
Malaviya was one of the
founders of The Bharat
Scouts and Guides. He
founded a highly influential
English newspaper, The
Leader, in 1919, published
from Allahabad. He was also
the Chairman of Hindustan
Times from 1924 to 1946. His
efforts resulted in the launch
of its Hindi edition named
Hindustan Dainik in 1936.
Malaviya was
posthumously awarded the
Bharat Ratna, India's
highest civilian distinction,
on 24 December 2014, a
day before what would have
been his 153rd birthday.
Early life and education
Malaviya was born in
Prayagraj, India on 25
December 1861, in a []
Hindu kayastha family
toPanditBrijnath and
Moona Devi.[13] He was
born in a locality known as
LalDiggi (now Malviya
Nagar) in a small house of
Sawal Das of Saryakund.
His grandfather, Pandit
Premdhar Prasad, was the
son of Pandit Vishnu Prasad
of Malwa who had settled in
Prayagraj, while other
family members had moved
to a nearby city named
Mirzapur in Uttar Pradesh.

Since they hailed from
Malwa (Ujjain) in the
present-day state of
Madhya Pradesh, they
came to be known as
'Malaviya'. His great-
grandfather Vishnu Prasad
had five sons - Sadhodhar
Prasad, Murlidhar Prasad,
Vansidhar Prasad, Baldhar
Prasad and Premdhar
Prasad. His grandfather
Premdhar Prasad had four
sons - Lalji, Bacchulalji,
Gajadhar Prasad and
Brijnath Prasad. His father
PanditBrijnath had six sons
and two daughters -
BihariLal, ManoharLal,
Shayamsundar, Jaykrishna,
Madan Mohan, Lakshmi
Narayana, Shubhardra and
Sukhdaei. Malaviya was the
fifth son of his parents. He
married Kundan Devi,
daughter of NandLal of
Mirzapur at the age of
sixteen. His ancestors were
highly respected for their
learning and knowledge of
Hindu scriptures and
Sanskrit scholarship. His
father was also learned in
Sanskrit scriptures, and used
to recite the Srimad
Bhagavatam.Malaviya's
education began at the age
of five in Mahajani Pathsala.
Later, he joined
Hardeva'sDharma
GyanopadeshPathshala,
completed his primary
education and joined a school
run by VidhaVardiniSabha.
He then joined Allahabad

Can your parents evict you

For Indian parents
conditioned by culture, it
has always been difficult to
snap the umbilical cord with
progeny even in adulthood.
This is the reason adult
children stay with their
parents till they get
married and, sometimes,
even afterwards.

While the arrangement
works well as long as it is
based on mutual respect
and financial understanding,
it often sours under the
glare of greed or friction
caused by proximity. What
if the fissures widen beyond
repair? Can the parents
ask their ch ..

Adult children can live
with parents in their house
only till the time the latter
want them to. In 2016, the
Delhi High Court ruled that
'a son, irrespective of his
marital status, has no legal
right to live in his parents'

house, and can reside there
only at their mercy'.

However, if the children
are abusive, the parents
have a blanket right to evict
them. This is as per the
rulings of various high
courts in cases involving
senior citizens, who
appealed to the courts on
being harassed ..

Adult children can live
with parents in their house
only till the time the latter
want them to. In 2016, the
Delhi High Court ruled that
'a son, irrespective of his
marital status, has no legal
right to live in his parents'
house, and can reside there
only at their mercy'.

However, if the children
are abusive, the parents
have a blanket right to evict
them. This is as per the
rulings of various high
courts in cases involving
senior citizens, who

appealed to the courts on
being harassed ..

Does the property have
to be self-acquired?

In 2017, the Delhi High
Court ruled that the elderly
parents who are abused or
mistreated by children Do
evicted kids have a legal
right over property?

Even if the parents evict
a child from their house,
there is no legal concept of
disowning an adult child in
India. In case of a
selfacquired property, the
parents can disinherit a
child by cutting him out of
the will.

However, in case of an
ancestral property, the
parents have no control
since the child has a right
to it by virtue of birth and
they cannot cut the kid out
of the property's ownership
in a will. If a can evict them
from any type of property,

Mahamana Pandit Madan Mohan Malaviya

Zila School (Allahabad
District School), where he
started writing poems under
the pen name Makarand
which were published in
journals and magazines.
NarendraModi pays
tribute to Madan Mohan
Malaviya, on his birth
anniversary in 2014
Malaviya matriculated in
1879 from the Muir Central
College, now known as the
University of Allahabad.
Harrison College's Principal
provided a monthly
scholarship to Malaviya,
whose family had been
facing financial hardships,
and he was able to complete
his B.A. at the University of
Calcutta.In July 1884,
Madan Mohan Malaviya
began his professional
career as an assistant

not just a selfacquired one.
The property can be self-
acquired, ancestral or even
rented, as long as the
parents are in its legal
possession. This is an
improvisation of the
Maintenance and Welfare
of Parents and Senior
Citizens Act 2007,

What's the procedure
for evicting children?

An elderly parent can
simply file an application to
the Deputy Commissioner
or District Magistrate of
his district to evict abusive
children. In Delhi, the
application is forwarded to
the Sub-Divisional
Magistrate, who has to
send back the report with
final orders within 21 days.

If the property is not
vacated within 30 days, the
DC can have it evicted
forcibly. As per a high court
ruling, the Senior Citizens

master at the Government
High School in Allahabad. He
went Allahabad to study for
his L.L.B.. In Allahabad, and
he started practicing law at
Allahabad District Courtin
1891, and moved to
Allahabad High Court by
December 1893. Malaviya
renounced his practice of law
in 1911 to fulfil his resolve to
serve the causes of
education and social service.
Despite this vow, on one
occasion when 177 freedom
fighters were convicted to be
hanged in the Chauri-chaura
case, he appeared before the
court and won the acquittal
of 156 freedom fighters.] He
followed the tradition of
Sannyasa throughout his life,
adhering to his avowed
commitment to live on the
support of society.

Maintenance ..

If the property is not
vacated within 30 days, the
DC can have it evicted
forcibly. As per a high court
ruling, the Senior Citizens
Maintenance Tribunal also
has the power to order the
eviction of children who are
harassing their elderly
parents.

If you have a wealth
whine, write to us...

All of us have been in a
financial dilemma when it
comes to relationships. How
do you say no to a friend who
wants you to invest in his
new business venture?
Should you take aloan from
your married brother? Are
you concerned about your
wife's impulse buying? If you
have any such concerns that
are hard to resolve, write in
to us at etwealth@
timesgroup.com with "Wealth
Whines' as the subject.
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Rent Agreement fetr=m=maT

Rent Agreement It ferrammaT 3@ whed €,
Hreer vrer § TRt safth grr erut wufe st ferg
W A & feru wufa & wifetes ST Rt & wea
RTATHT &raT ¥ 1 Rent Agreement = fepram=man
S ohi SFRIT WTSHAT Bl & WH U4t ek WIfeTeh o
feRtTuER & e Uk T fefaa et arem & S
foh YUl U A I €Y 9 A1 & STk ©. 500 o AT
T E S UTHT ST & Uge ehmam Amr 250 9 2100 &
U U SHETIT SATAT o7 Sifeh= @k §RT 1@ Rent
Agreement a1 feramTaT R, 500 & W0 U & 9T
TIAT AT & | A WehT= a1 Wt a1 shig genT™ (SRt
T A § Sk §RT &, 500 ohT WY S HIT Al §
3T 3 T UG ohl HAaeTsl HehT HiTeteh 3R fohugR
AT HgAfT W 91 forad & 3T Sl ugierrdl o 38 W
TG A & 3R g 31freqer At ufecter g o
3TeEE feha Tt & et Tt it ot Strervereha Sl &
T eI &9 YUT &0 & STaT Hehidl & 98 Ueh SRl qeararst
BT SR TS | ot feRmy iR & Rent Agreement
T SIEd TR YRt A & |

Yz wiitde A feramra aeTd ww agd |t =i
T Brelt & FITehT SRt &a1T=1 B WA oigd Heequl arar g |
HE AN T, 100 & T W ot ferTrammT s=r o &
Rent Agreement T TR &1 SIFTd O9T 98 of &=
TET 9gd Wedl ¢ foh 31 feRvrammn fore wiuet 9
Heiferd o1 18 & fertran vt feren Wit wiuet et ue
U T iiSi oht TR o 3T Sifehe o At

AT T

1. Rent Agreement Ig feRTramTaT sTd @0
Sl UYRR o WeRT™ HifeTeh N fRUTER & &Te]
BT 2Af STTavTeh & I8 SHeh TTel [re &Y el o ot
e fara e anfe 2ifera amn ifa smavaes §

2. Rent Agreement Ig ferTramTaT AT 9w
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LEGAL PROCEDURE FOR

ANTICIPATORY BAIL

Anticipatory bail can be obtained by a person
who anticipates arrest. Hence, anticipatory bail
is a direction to release a person on bail, even
before the person is arrested. Anticipatory bail
is applied for under Section 438 of the Cr. P.C.
Arrests are mainly made after a criminal
complaint to secure the appearance of the
accused at the time of trial and to ensure that,
if guilty, he/she is available for sentencing.
However, if the presence of the accused can be
reasonably guaranteed during the period of trial
and sentencing, then it would be unjust and
unfair to deprive the accused of his/her liberty
during the trial period. Hence, if the courts
believe that it would be unjust and unfair to
arrest a person during the trial, anticipatory bail
is granted. Itis advisable to engage a criminal
lawyer once a criminal complaint or FIR has
been lodged.
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Resolve a Boundary Dispute

Most properties have boundaries like walls,
hedges, fences, edging and stones, however,
overtime it may not be clear to whom the
boundary belongs to and who owns the land
between two properties.

Boundary disputes often occur when one
homeowner replaces a boundary without gaining
permission or consulting their neighbour first,
or when new people move next door and take
issue with a boundary that the old residents saw
no problem with. You should never make
changes to a boundary without talking to your
neighbour first.

Boundary disputes also often occur when a
homeowner wants to build right up to aboundary.
A dispute can be settled by simply talking to
your neighbour about your intentions as they
too may be affected by your plans, and you need
to ensure your building work remains within your
boundaries and on your land.

You should maintain these boundaries and
clearly define them. Amicable solutions are
always best, so talk to your neighbours and
agree with them the location of the boundaries,

as this will help prevent a boundary dispute.

To maintain these boundaries, there are a
few simple measures you can take. Cut hedges
to ensure they do not grow taller than 2 metres.
Fences too should be no higher than 2 metres
high without planning permission, and fences
facing the street can be up to a metre without
planning consent. Any plants or trees that
overhang into your land can be cut off and
returned to your neighbour.

Rules and regulations relating to driveways
can be found in your shared driveways title
documents. If you plan to separate two
driveways with a wall on your land and partly
on your neighbour's, you need to gain
permission from your neighbour to do so. Those
in semi-detached or terraced houses who share
a wall with their neighbour is known as a party
wall, and you will also require permission from
your neighbour before work can be carried out.

However, sometimes it can be difficult to
decipher a boundary and define a boundary line.
Boundary lines can change over time and these
changes are rarely recorded.

It is believed
that the way a
boundary is
constructed
dictates who
owns the land.
Yet, a boundary
does not always
belong to
whoever's land
it is on, and a

boundary does PUNEET ASTHANA
not necessarily Director - HR
outline a border. Vijayshree Legallinks

Boundary lines on Land Registry plans are
generalised and not accurate enough to resolve
a dispute as they often only show the
approximate location of a boundary. Further, it
is difficult to find legal documents and deeds
that indicate the precise location of the
boundary and whose responsibility that
boundary is. Ordnance Survey maps are also
not clear enough to define the precise legal
border.
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